DIOCESE OF ST ALBANS

GOOD PRACTICE GUIDELINES
FOR WORKING WITH CHILDREN & YOUNG PEOPLE

DUTY OF CARE...

ANYONE ENTRUSTED WITH THE CARE OF ANOTHER PERSON’S CHILD HAS A RESPONSIBILITY TO TAKE REASONABLE CARE FOR THE CHILD’S SAFETY AND
WELFARE. THIS IS SOMETIMES REFERRED TO AS ACTING “IN LOCO PARENTIS’ (LITERALLY “IN PLACE OF THE PARENT’), BUT THIS PHRASE DOES NOT ITSELF
CONFER ANY LEGAL AUTHORITY IN RELATION TO THE CHILD AND IT IS IMPORTANT TO REMEMBER THAT THE LEGAL AUTHORITY FOR A CHILD’S CARE
RESTS PRIMARILY WITH THE CHILD’S PARENT(S) OR OTHERS TO WHOM IT IS GIVEN BY A FORMAL AGREEMENT OR COURT ORDER.

THIS SECTION EXAMINES SOME ASPECTS OF THE LEGAL FRAMEWORK IN WHICH OUR WORK WITH CHILDREN AND YOUNG PEOPLE IS UNDERTAKEN.

PARENTAL RESPONSIBILITY FOR CHILDREN

The legal authority to make decisions about a child’s
welfare and upbringing is called ‘parental responsibility"
This is defined by the Children Act 1989 (‘CA1989’) as ‘the
rights, duties, powers, responsibilities and authority which
by law a parent of a child has in relation to a child and his

property’: CA1989, s 3(1).

Parental responsibility therefore confers on a person certain
rights and duties in relation to the child concerned (eg the
right to consent to medical treatment and to make other
major decisions). A parent who does not have parental
responsibility may not have the right to make or object to
major decisions for the child (eg change of name or removal

from the UK).

A person who does not have
parental responsibility ~ for
a particular child; but has
care of the child may do
what is reasonable in all the
circumstances of the case for
the purpose of safeguarding or
promoting the child's welfare:
CA1989, s 3(5).

WHEN YOU RUN OR HELP WITH A GROUP...
Where a parent entrusts a child
to your care (eg at a youth
club, choir, guides, scouts etc)
you have a responsibility to
exercise reasonable care for
the child and you may take
reasonable steps to safeguard
the child’s welfare.

However, you do not acquire
parental responsibility for
the child and cannot exercise
parental authority over the
child (eg by consenting to
medical treatment).

Thisis why, forexample, a Medical
Consent Form is required from a
child’s parent before the child is
allowed to take part in activities
organised by your group,
enabling medical treatment to
be given in case of emergency.

ORDERS FOR RESIDENCE, CONTACT ETC

Where a child’s parents cannot agree about the arrangements for
the child’s care, or in other cases where the child’s welfare requires
it, the court may make orders under CA1989, s 8 regulating the
arrangements. In most cases these orders will relate to the child’s
residence (a residence order) or the contact which the child is to

have with the non-resident parent (a contact order). Orders may

WHO HAS PARENTAL RESPONSIBILITY?

A child’s mother automatically has parental

responsibility for the child: CA1989, s 2(1).

A child’s father automatically has parental

responsibility where he and the child’s

mother were married to each other at the
time of his birth, or subsequently marry each
other.

Where the parents are not married, the father

will only have parental responsibility (under

CA1989, s 4) if:

«  he was registered as the child’s father
on or after 1st December 2003;

«  he and the childs mother have
entered into a parental responsibility
agreement; or

«  the court makes an order conferring
parental responsibility.

A step-parent (including a civil partner of the

parent) may acquire parental responsibility

by agreement or court order: CA1989, s 4A.

Any person in whose favour a residence

order or a special guardianship order has

been made in respect of a child has parental
responsibility for that child as long as the
order remains in force.

Parental responsibility may also be conferred

or acquired under the CA1989 in the case of

a child born following assisted reproduction.

Where more than one person has parental

responsibility for a child, they should

normally try to exercise it jointly, ie by
consulting on any major decisions.

It follows that a consent form should be signed by a parent

or other person who has parental responsibility for the child.

also be made prohibiting a person from taking certain steps in
relation to a child, eg removing a child from the UK (a prohibited
steps order) or resolving disputes about the exercise of parental
responsibility, eg as to medical treatment or education (a specific
issue order).

In certain circumstances the court may make an order under
CA1989, s 14A, appointing a person (other than a parent) as

special guardian for a child. A child’s special
guardian may exercise parental responsibility for
the child without reference to any other person
who has parental responsibility (eg the parents).

AporTION

Where a child is adopted, the adoptive parents
become the child’s legal parents and have parental
responsibility for the child. The child’s birth parents
cease to have any legal status in relation to the
child and no longer have parental responsibility.

CHILDREN IN CARE

A child may be received into the care of a local
authority by agreement (by being’accommodated’
under CA1989, s 20) or by court order (a ‘care
order’ under CA1989, s 31). Where a child is
accommodated by a local authority, the parents
retain parental responsibility and the right to
make decisions about the child’s welfare. Where a
care order is made in respect of a child, the local
authority acquires parental responsibility for the
child and may restrict the exercise of parental
responsibility by the child’s parents. For example,
a local authority may give consent to the child
taking part in youth activities or receiving medical
treatment, without the need for consent to be
obtained from the child’s parents.

It is important for those working with a child
or young person to know of any orders which
are in force in relation to the child, in case any
question arises in relation to the child’s care.
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